
JIYHC JIonec ry3ppa lHCnaHHJl) 

KOHCTHTYI..lHOHHblE CY}lbI B POJIH AP5HTPOB B cnoPAX no 
nOBOW KOMIIETEliUHH: nPHMEP HCIIAHHH 

B paMKax cJle,llepaTHBHoA HJIH perHOHaJIbHOA CHCTeMbl, r,lle 

nOJIHTHtJeCKaH BJIaCTb pa3,aeJIeHa Me>K,lIY TeppHTOpHaJIbHblMH 

cy6beKTaMH, pa3peweHHe pa3HOrJIaCHA BHYTPH cJle,llepaQHH 

Hepe,llKO nOPYtJalOT CY,lIe6HbIM opraHaM, KOTopble nOCpe,llHH

tJalOT B cnopax Me>K,lIY WTaTaMH/perHOHaMH H QeHTpaJIbHblM 

npaBHTeJIbCTBOM, paBHO KaK H B cnopax Me>K,lIY caMHMH WTa

TaMH/perHOHaMH. B HeKOTopblX CTpaHax :ny 3a,llatJY BbIDOJI

HHIOT BepXOBHble CY,lIbI. B CTpaHax 3ana,llHOA EBponbl, HMelO

~HX perHOHaJIbHYIO HJIH cJle,llepaTHBHYIO nOJIHTHtJeCKYIO 

CTPYKTYPY, STO nopYtJalOT KOHCTH-ryQHOHHbIM CY,lIaM HJIH no

,lI06Hb1M HM opraHaM (3aMeTHoe HCKJIlOtJeHHe 3,l1eCb -- lliBeAQa

PHH). TaK 06cTOHT ,lIeJIO B repMaHHH, ABCTPHH, HcnaHHH, HTa

JIHH H C He,llaBHerO BpeMeHH - B 5eJIbrHH. KaK OTMetJaeT npo

cJleccop llHTep rpHMM, wnOXO>Ke, tJTO eCTb HeKoe PO,llCTBO 

Me>K,lIY KOHCTHTYQHOHHOA IOPHC,lIHKQHeA H cJle,llepaJIH3MOM". 

B 60JIee 06meM CMbICJIe MO>KHO CKa3aTb, tJTO cymeCTByeT He

Koe PO,llCTBO Me>K,lIY KOHCTHTYQHOHHOA IOPHC,lIHKQHeA H 

cymecTBoBaHHeM CHCTeM TeppHTOpHaJIbHOA aBTOHOMHH - 

cJle,llepaTHBHoA HJIH perHOHaJIbHoA. 

B pa3JIHtJHblX CTpaHax, HMelOwHX CJIO>KHOe TeppHTOpHaJIb

Hoe ,lIeJIeHHe, cnopbl Me>K,lIY TeppHTopHHMH nepe,llalOTCH B 

COOTseTCTBYIOWHe KOHCTHTYQHOHHble CY,lIbl JIH60 C HCnOJIb

30saHHeM 06bltJHbiX MeTO,llOB KOHTPOJIH 3a KOHCTHTYQHOH

HOCTblO 3aKOHOB (TO eCTb npH HCnOJIb30BaHHH Cpe,llCTB ariar

paKTHoro KOHTPOJIH HJIH nYTeM nOCTaHOBKH Bonpoca 0 

HeKOHCTHTYQHOHHOCTH - KaK cJlOPMbl KOHKpeTHOrO KOHTpOJIJl), 

JIH60 nOCpe,llCTBOM CneQHcJlHtJecKHX npoQe,llyp, B paMKax KO

TOPblX MO>KHO nO,llBeprHYTb aHaJIH3y He TOJIbKO npaBOBbie 

HOPMbl, HO H a,lIMHHHCTpaTHBHble aKTbl H HOpMbl. TaK, HanpHMep, 

06cTOHT ,lIeJIO B <l>pr H B HcnaHHH. B 06eHx CTPaHax CYwecTByeT 

npoQe,llypa npe,llCTaBJIeHHH ,lIeJI B KOHCTHTYQHOHHblA CY,lI, KO

TopaH cneQHaJIbHO npHcnoc06JIeHa K pa3peweHHIO cnopos 
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Me>K,lIY perHOHaMH. HHTepecHaH CBO,llKa TaKHX npoQe,llYP 

6blJIa npe,llCTaSJIeHa Ha wecToA KOHcJlepeHQHH 0 KOHCTHTYQH

OHHOM cY,lIe no TeMe "EBponeAcKHe KOHCTHTYQHOHHble CY,lIbi 

H TeppHTOpHaJIbHaH aBTOHoMHH", COCTOHBweAcH B Ma,llpH,lIe 

B 1984 ro,llY. 

AKa,lleMHtJecKaH ,lIOKTpHHa B 06wHx tJepTax OTMetJaeT 

npeHMYwecTBa TaKoro IOpH,lIHtJecKoro opraHa KaK KOHCTH

TYQHOHHblA cY,lI ,lIJIH peweHHH cnopoB Me>K,lIY TeppHTOpHHMH. 

3TH npeHMYwecTBa B OCHOBHOM COCTOHT B TOM, tJTO nOJIHTH

tJeCKHe KOHcJlJIHKTbl CMHrtJalOTCH HJIH nonpOCTY HCtJe3alOT, 

npeo6pa3YHcb B IOpH,lIHtJeCKHe cnopbl, KOTopble MoryT 6b1Tb 

pa3peWeHbl corJIaCHO 3apaHee YCTaHOBJIeHHblM HopMaM. TaKHM 

o6pa30M, KOHcJlJIHKTbI Me>K,lIY perHOHaMH HJIH wTaTaMH cJle,lle

paQHH (HJIH Me>K,lIY HHMH H QeHTpaJIbHblM npaBHTeJIbCTSOM) 

CTaHOBHTCH cnopaMH B paMKax KOHCTHTYQHH, a He ,lIHCnyTaMH 

o caMoA KOHCTHTYQHH. "lOpH,lIH3aQHH" TeppHTOpHaJIbHblX KOH

cJlJIHKTOB KaK npaBHJIO CHH>KaeT HanpH>KeHHOCTb, 06b1tJHO 

CBH3aHHYIO C KOHcJlJIHKTaMH Me>K,lIY 06wHHaMH HJIH KOJIJIeK

THBHblMH 06pa30saHHHMH, H TeM caMblM yMeHbwaeT PHCK pa3

pblBa cSH3eA HJIH OT,lIeJIeHHH OT cJle,llepaQHH B cJIYtJae, eCJIH 

O,llHa H3 CTOPOH B cnope He CMO>KeT ,lI06HTbCH CBoero. 

06 0()H3aTeJIbHblX YCJIOBHHX, KOTopble MorYT n03BOJIHTb 

KOHCTHTYQHOHHOMY CY,lIY CblrpaTb CBOIO pOJIb B peweHHH cno

pOB Me>K,lIY aBTOHOMHblMH WTaTaMH HJIH perHOHaMH, HanHcaHO 

HeMaJIO. nepBoe H3 TaKHX YCJIOBHA - HaJIHtJHe nO,llJIHHHOrO 

KOHCTHTYQHOHHoro corJIaCHH: H cJle,llepaQHH, H ee tJJIeHbl 

,lIOJI>KHbl npH3HaTb KOHCTHTYQHIO Ba>KHeAweA OCHOBOA CBOHX 

B3aHMOOTHoweHHA. BTopoe: KOHCTHTYQHOHHblA CY,lI ,lIOJI>KeH 

nOJIb30BaTbCH ,lIOBepHeM Bcex CTOPOH cnopa, npHtJeM ,lIOBe

pHe ,lIOJI>KHO 6blTb HaCTOJIbKO rJIy6oKHM, tJTo6bl OTHOCHTeJIbHO 

6ecnpHcTpacTHocTH cY,lIa He B03HHKaJIO HH MaJIeAwHX COM

HeHHA H nO,ll03peHHA. 

BbinOJIHeHHe STHX YCJIOBHA oco6eHHO 3aTpY,lIHeHO B Tex 

cJle,llepaTHBHblX HJIH perHOHaJIbHblX CTpYKTypax, B KOTOPblX 

TeppHTOpHaJIbHblA nJIIOpaJIH3M OCHOBblBaeTCH Ha COQHaJIbHblX 

pa3JIHtJHHX Me>K,lIY o61ltHHaMH C tJeTKO Bblpa>KeHHblMH KYJIb

TypHbIMH, HCTopHtJeCKHMH H ,lIa>Ke H3blKOBblMH oc06eHHOCTH

MH. 

C TOtJKH 3peHHH KYJIbTYPbl MO>KHO Bbl,lleJIHTb ,lIBe CHCTeMbi 

TeppHTOpHaJIbHOrO nJIlOpaJIH3Ma. npocTeAwa.H TaKaH CHCTeMa - 
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Ta, B KOTOPOA KYJIbTypHble, :7THHqeCKHe H .sI3b1KOBble KpHTepHH 

npH YCTaHOBJIeHHH TeppHTOpHaJIbHOrO ~eJIeHH.sI He yqHTMBa

eTC.sI. B TaKHX CTpYKTypax aBTOHOMHble qJIeHbl lJie~epa~HH HJIH 

aBTOHOMHble of)JIaCTH HMelOT CXO~Hble xapaKTepHCTHKH: OHH 

npHHa~JIe*aT K O~HOpO~HOA B npHH~Hne CO~HaJIbHOA 06m

HOCTH - no MeHbilleA Mepe, O~HOpO~HOA B KYJIbTYPHOM H 

.sI3bIKOBOM OTHOIlIeHHH. 3~ecb lJie~epaJIH3M HJIH pemOHaJIH3M 

npOCTO cpe~CTBO JIyqIlIeA opraHH3a~HH ynpaBJIeHH.sI, H B 

3aBHCHMOCTH OT CTeneHH O~HOpO~HOCTH HaceJIeHH.sI, rpaHH~bI 

Me*~y I1ITaTaMH HJIH perHOHaMH MorYT (SMTb H3MeHeHhl 

OTHOCHTeJIbHO JIerKO. npHMepaMH TaKoro THna nOJIHTHqeC

Koro lJie~epaJIH3Ma (BbICOKa.sl CTeneHb Ha~HOHaJIbHOrO e~HH

CTBa npH "lJie~epaTHBHoA" opraHH3a~HH CTpaHM) .sIBJI.sIIOTC.sI 

CIllA, ABCTpaJIH.sI, a B EBpone - ABCTpH.sI H <t>pr. 
COBepIlIeHHO nO-HHOMY OOCTOHT ~eJIO TaM, r~e TeppHTO

pHaJIbHOe ~eJIeHHe OCHOBaHO Ha KYJIbTYPHblX H .sI3bIKOBMX pa3

JIHqH.sIX, r~e aBTOHOMHble pemOHbl - o (SmHHbl co cBoeA OCO

(SoA KYJIbTypoA, HCTopHeA, a BO MHorHX CJIyqa.slX - co CBOHM 

.sI3bIKOM. B TaKHX CJIyqa.slX lJie~epaJIbHa.sl HJIH perHOHaJIbHa.sl 

CTPYKTypa - He TOJIbKO pe3YJIbTaT CTpeMJIeHH.sI C03~aTb (SOJIee 

pa~HOHaJIbHYIO H ~eMOKpaTHqeCKYIO opraHH3a~HIO ynpaBJIe

HH.sI, HO H nOJIHOe HJIH qaCTHqHOe OTpa*eHHe CO~HaJIbHbIX, 

HCTpHqeCKHX, KYJIbTYPHblX HJIH .sI3bIKOBbIX pa3JIHqHA. TaK 0(S

CTOHT ~eJIO B IllBeA~apHH. OTqaCTH - B KaH~e, a TaK*e B 

CHCTeMax, npHH.sITbIX B I1cnaHHH H BeJIbrHH. 

B TaKHX CHCTeMax TeppHTOpHaJIbHble KOHIJiJIHKTbl C03~a1OT 

ocof)ble npof)JIeMbl. 3TO He npOCTO IOpH~HqeCKHe cnopbl BOKPyr 

TOJIKOBaHH.sI KOtICTHTY~H. Bo MHorHX CJIyqa.slx Bonpoc yxo

~HT B rJIy(SHHY, npH06peTaeT 3HaqeHHe CHMBOJIa, COOTHOC.sIme

roc.sl C caMOC03HaHHeM ~aHHoA CO~HaJIbHOA 06mHocTH H ee 

qJIeHOB. HanpHMep, B TaKHX KOHIJiJIHKTaX Hepe~KO HrpalOT 

I5oJIbIlIYIO pOJIb cnopbl 0 nOJIb30BaHHH TeM HJIH HHMM .sI3blKOM, 

o KOHTpOJIe Ha~ 06pa30BaHHeM H cpe~CTBaMH MaCCOBoA HH

1Ji0pMa~HH, OHH MorYT KaCaTbC.sI H TaKHX npO()JIeM KaK 

HCnOJIb30BaHHe KOJIJIeKTHBHbIX CHMBOJIOB - repoa, rHMHa, 

IJiJIara, a TaK*e npaBa OT~eJIbHbIX I1ITaTOB HJIH perHOHOB Ha 

YCTaHOBJIeHHe ~BYCTOPOHHHX OTHOIlIeHHA C HHOCTpaH

HbIMH rocy~apCTBaMH. 

Oco()eHHO OCTPblA xapaKTep npHoeipeTalOT B TaKHX CTPYKTy

pax cnopbI OTHOCHTeJIbHO KOMneTeH~HH aBTOHOMHMx TeppH
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TOPHaJIbHblX O()mHH H ~eHTpaJIbHoro npaBHTeJIbCTBa. Bo MHO

rHX CJIyqa.slX perHOHbl, npOBHH~HH H aBTOHOMHble I1ITaTM npe~

CTaBJI.sIIOT OOOCOOJIeHHMe KYJIbTypHbie HJIH .sI3MKOBble MeHb

I1IHHCTBa (HanpHMep, KBe()eK B KaHa~e, KaTaJIOHH.sI - B I1cna

HHH). B aTHX CJIyqa.slX clJiepa nOJIHOMoqHA H nOJIHTHqeCKa.sl 

opraHH3a~H.sI npOBHH~HA, pen-IOHOB HJIH I1ITaTOB Bblpa*aeT He 

TOJIbKO npHH~Hn caMoynpaBJIeHH.sI, HO H paCCMaTpHaaeTC.sI KaK 

rapaHTH.sI 3alIlHTbi HX KYJIbTypHblX HJIH .sI3bIKOBMX oco()eHHOC

TeA. BCJIe~CTBHe aToro KOHIJiJIHKTbl BOKpyr nOJIHOMOqHA H 

KOMneTeH~HH no CYlIleCTBY OTpa*alOT onaceHH.sI MeHbIlIHHCTBa 

OTHOCHTeJIbHO npe~nOJIaraeMblx nonMTOK OOJIbIlIHHCTBa npH

Hy~HTb HX BJIHTbC.sI B e~HHoe H O~HopO~Hoe "OCHOBHoe pyc

JIO". TaKHe nOnblTKH paCCMaTpHBaIOTC.sI KaK yrp03a caMOMY 

cymecTBoBaHHIO MeHbIlIHHCTBa. C ~pyroA CTOPOHbl, O~HaKO, 

~eHTpaJIbHOe npaBHTeJIbCTBO, KaK H OCHOBHoe HaCeJIeHHe 

CTpaHbl Hepe~KO nO~03peBalOT, qTO KYJIbTYPHO-.sI3bIKOBhle 

MeHbIlIHHCTBa Ha caMOM ~eJIe CTpeM.sITC.sI He K aBTOHOMHH, a 

K nOJIHoA He3aBHCHMOCTH H K OT~eJIeHHIO OT e~HHoro rocy

~apCTBa. KOHIJiJIHKTM TaKoro THna .sIBJI.sIIOTC.sI pe3YJIbTaTOM 

nO~03peHHA H He~OBepH.sI, B03HHKalOlIlHx Me*~y ~eHTPaJIb

HblM npaBHTeJIbCTBOM, npe~CTaBJI.sIlOlIlHM KYJIbTYPHO-.sI3hIKO

Boe ()OJIbIlIHHCTBO, H TeMH npOBHH~H.sIMH, I1ITaTaMH H perH

OHaMH, KOTopMe npe~CTaBJI.sIIOT KYJIbTYPHO-.sI3MKOBMe MeHb

I1IHHCTBa. 

BCJIe~CTBHe :noro B rocy~apcTBax, r~e cymecTByeT 

KYJIbTYPHO-.sI3bIKOBOA nJIlOpaJIH3M, CYlIleCTByeT H nOCTO.slHHaJI 

cKpblTa.sl onaCHOCTb pacna~a lJie~epa~HH. B KaqeCTBe nocJIe~

Hero cpe~CTBa ~eHTPaJIbHOe npaBHTeJIbCTBO Mo*eT nOnblTaTb

C.sI HaB.sI3aTb qJIeHaM lJie~epa~HH e~HHCTBO, OTMeHHB paHee 

cymecTBoBaBIIIHA TeppHTOpHaJIbHblA nJIlOpaJIH3M. B TO *e Bpe

M.sI MeHbIlIHHCTBa MorYT CTaTb Ha nYTb BMxo~a H3 lJie~epa~HH. 

TparHqeCKHA npHMep nepBoro - HaCHJIbCTBeHHa.sl OTMeHa 

aBTOHOMHH f)acKoB H KaTaJIOH~eB B xo~e rpa*~aHCKoA BoA

HM B I1cnaHHH 1936-1939 rr. npHMep BToporo peIlIeHH.sI - He

~aBHHA pacna~ COBeTCKOrO COI03a H IOrOCJIaBHH. 

KOHIJiJIHKTbl no nOBO~y perHOHaJIbHo-lJie~epaTHBHoro YCT

poAcTBa npHHHMaJOT ocof)eHHo OCTPMA xapaKTep B rocy~ap

CTBax. r~e cymecTByeT KYJIbTYPHO-.sI3MKOBOA nJIlOpaJIH3M. 

KOHCTHTY~HoHHMe nOJIo*eHH.sI, pa3pa()oTaHHMe c ~eJIblO 
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YJIa)[ntBaHHSI TaKHX KOH!lJJIHKTOB, Hepe,llKO C03,lla1OT JIHWb HJI

JII03HIO COrJIaCHSI, C!lJ0PMYJIHpOBaHhl CJIHWKOM oGoGweHHo 

H HeO,llH03HallHO H He npe,llJIaralOT KOHKpeTHblX MeTO,llOB pewe

HHSI KOHKpeTHblX npoGJIeM. B HTore B paMKax KOHCTHTYQHH 

,llaeTCSI BeCbMa MaJIO npaBOBbiX KpHTepHeB, KOTopble nOMor

JIH (lbl HaMeTHTb nYTH peweHHSI cnopOB 0 KOMneTeHQHH. 

B pa3HOrJIaCHSlX OTHOCHTeJIbHO KOMneTeHQHH perHOHOB. 

HaCeJIeHHblX KYJIbTYPHO-Sl3bIKOBbIMH H 3THHlIeCKHMH MeHb

WHHCTBaMH, eCTb ewe O,llHa ocoGeHHOCTb. 3,lleCb cYwecTsyeT He 

TOJIbKO np0(lJIeMa pa3,lleJIeHHSI nOJIHOMOllHA Me~,llY TeppH

TOpHaJIbHblMH oGpa30saHHSlMH; Hepe,llKO 3,lleCb B03HHKaeT 

Bonpoc 0 3awHTe OCHOBHblX npaB lIeJIOBeKa. npOB03rJIaWeH

HblX B HaQHOHaJIbHbIX H Me~,llYHapO,llHbIX ,llOKYMeHTax. K ,lleJIy 

npHMeWHBalOTCSI He TOJIbKO npoGJIeMbl KOMneTeHQHH B CHC

TeMe "perHOHbI - QeHTpaJIbHOe npaBHTeJIbCTBO", HO Hepe,llKO 

H Bonpoc 0 3awHTe npas MeHbWHHCTBa. JTO CTaSHT KOHCTH

TYQHOHHble CY,llbl, oGJIa,llalOwHe IOPHC,llHKQHeA S TaKHX sonpo

cax. B BeCbMa ,lleJIHKaTHOe nOJIO~eHHe. I1x peweHHSI HMelOT He 

TOJIbKO IOpH,llHlIeCKHe nOCJIe,llCTBHSI B c!lJepe pa3,lleJIeHHSI BJIac

TeA SHYTPH rOCY,llapCTBa; Hepe,llKO OHH OKa3blsalOT Ba~Hoe 

nOJIHTHlIeCKoe B03,lleAcTBHe Ha caM CTaTYC rpa~,llaH. npHHa,ll

JIe~aWHX K KyJIbTYPHO-Sl3bIKOBbIM MeHbWHHCTBaM. nOCTaHOB

JIeHHSI cY,lla ,llOJI~Hbl CO,llep~aTb no MeHbweA Mepe TpH CO

CTaBJISlIOWHX: 

• OHH ,llOJI~Hbl pa3pewaTb lIHCTO npaBOBble 

BonpOCbl, OTHOCSlwHecSI K pa3,lleJIeHHIO BJIaCTeA 

HJIH K pa3rpaHHlIeHHIO nOJIHOMOllHA. 

• KpOMe Toro, OHH ,llOJI~Hbl 3aKpenHTb (HJIH 

onpe)leJIHTb nO-HOBOMY) nOJIHTHlIeCKoe paB

HOBeCHe Me~,llY pa3JIHlIHblMH oGWHHaMH B ,llaH

HOM rOCY)lapCTBe. 

• HaKOHeQ, peweHHSI cY,lla ,llOJI~Hbl OKa3aTb 

B03,lleAcTBHe Ha CHCTeMY 3awHTbi npaB lIeJIOBe

Ka. a He TOJIbKO Ha npaBOBoA CTaTYC WTaTOB HJIH 

perHOHOB. 

i1cnaHCKaSJ CHCTeMa pemOHaJIbHblX aBTOHOMHA )laeT npH

Mep Toro, KaKYIO pOJIb Mo~eT CblrpaTb KOHCTHTYQHOHHblA cy,ll 

B peweHHH cnopOB 0 KOMneTeHQHH B oGwecTBe, r,lle cYWecTByeT 

KYJIbTYPHblA nJIlOpaJIH3M. C MOMeHTa CBoero C03,llaHHSI B 1980 r. 

208 

CY,ll npH3bIBaJICH K pa3peweHHIO GOJIee lIeM 850 CJIYlIaeB KOH!IJ

JIHKTa Me~,llY QeHTpaJIbHblM npaBHTeJIbCTBOM H perHoHaMH 

I1cnaHHH ("aBToHoMHblMH oGwHHaMH"), B Ka~,llOM H3 KOTOPblX 

eCTb CBoe npaBHTeJIbCTBO H napJIaMeHT. 113 17 aBTOHOMHbIX oG
wHH I1cnaHHH no MeHbweA Mepe nSlTb HBJISIIOTCSI KYJIbTypHO

Sl3bIKOBblMH rpynnaMH, OTJIHlIalOwHMHcH OT (}OJIbWHHCTBa 

KYJIbTYPHO-Sl3bIKoBoro "SI,llpa" CTpaHbl. Cpe,llH 3THX nSlTH Y Ka

TaJIOHHH H CTpaHbl BacKoB HapH)lY C KYJIbTYPHO-H3bIKOBbIMH 

OTJIHlIHSlMH eCTb ,lloJIraSl HCTOPHSI KOH!lJJIHKTOB C QeHTpaJIb

HblM npaBHTeJIbCTBOM, nOHCKOB nOJIHTHlIeCKoA aBToHoMHH, a 

BpeMeHaMH - ,lla~e nOJIHoA He3aBHCHMOCTH H OT,lleJIeHHSI OT 

rocY,llapCTBa. n03TOMY ,llJISI KaTaJIoHHH H CTpaHbI BacKoB aBTO

HOMHSI - He TOJIbKO nYTb K ,llOCTH~eHI1IO GOJIbweA ,lleMOKpaTHH H 

MeCTHoro caMoynpaBJIeHHSI, HO H Cpe,llCTBO, C nOMOWblO KOTO

poro OHH, KaK TeppHTOpHaJIbHO o(}ocoGJIeHHble MeHbWI1HCTBa, 

MorYT OTCTaHBaTb CBoe KOJIJIeKTHBHoe caMOC03HaHI1e, HMeSl 

CO(}CTBeHHYIO 3aKOHO,llaTeJIbHYIO CI1CTeMY H HCnOJIHHTeJIbHYIO 

BJIaCTb. .aJISI KaTaJIOHHH H CTpaHbl BaCKOB aBTOHOMHSI HMeeT 

He TOJIbKO nOJIHTHlIeCKoe H npaBOBoe. HO H HaQI10HaJIbHO

KYJIbTypHoe 3HalleHHe. 

B HTore, KaK 11 CJIe,llOBaJIO O~H)laTb, cnopbl 0 KOMneTeHQI1H 

Me~,llY QeHTpaJIbHblM npaBHTeJIbCTBOM H 3THMH ,llBYMSI aBTO

HOMHblMH o(}wHHaMH (}bIJIH oco(}eHHO OCTpblMH. K HaCTOSlweMY 

BpeMeHH H3 850 KOH!lJJIHKTOB OTHOCHTeJIbHO KOMneTeHQHH, 

npe,llCTaBJIeHHbIX Ha paccMoTpeHHe cY,lla, OKOJIO 600, TO eCTb 

nOllTH ,llBe TpeTH, KaCaJIHCb KaTaJIoHI1H H CTpaHbl BaCKOB. B 3TOA 

CBSl3H HHTepeCHO OTMeTHTb, liTO KOHCTHTYQI10HHbIA cy,ll cppr 
3a nepHO)l 1953-1980 rr. pacCMOTpeJI Bcero 43 cnopa 0 

KOMneTeHQHH 3eMeJIb. Cnopbl C YlIaCTl1eM KaTaJIoHHH H CTpa

Hbl BacKoB 3aTparHBaJIH ocoGeHHo Ba~Hble ,llJISI 3THX perHO

HOB BonpOCbI: npaBO nOJIb30BaHI1S1 coGcTBeHHblM Sl3b1KOM B 

WKOJIaX, cY,llax, Cpe,llCTBaX HH!lJopMaQHI1 H B MeCTHoA a,llMH

HHCTpaQHI1, npaBO ,lleMOHCTpaQI1H coelcTBeHHoro cpJIara H 

rep(}a. C03,llaHHSI coGcTBeHHblX nOJIHQeAcKI1X CHJI 11 npSlMoro 

npe,llCTaBHTeJIbCTBa B HHCTHTyTax EBponeACKoro COI03a. 

BeCOMOCTb peweHHA KOHCTHTYQHOHHoro cy,lla O(}bSlCHSI

eTCH no MeHbweA Mepe ,llBYMSI oelcToSlTeJIbCTBaMH: 

Bo-nepBbIX, 3TO CBH3aHO C HeO,llH03HallHOCTblO onpe,lleJIe

HHSI KOMneTeHQHH QeHTpaJIbHOrO npaBI1TeJIbCTBa H aBTOHOM
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HblX OOIIlHH; :na HeO,llH03HatlHOCTb OOpa3yeT npoCleJI B HCnaH

CKoA KOHCTHTYI..\HH, KOTOPblA ,llOJI>KeH OblTb 3anOJIHeH TOJIKOBa

HHeM KOHCTHYI..\HOHHOrO cY,lla. npHMep TaKOA HeO,llH03HatlHOC

TH CO,llep>KHTCR B CTaTbe 3.2 KOHCTHTYI..\HH, r,lle npOB03rJIaWa

eTCR, 4TO R3blKH HcnaHHH (KpoMe HcnaHcKoro) MorYT TaK>Ke 

()blTb OcIJHI..\HaJIbHblMH R3b1KaMH B cooTBeTcTBYlOlIlHX aBTOHOM

HblX oClIIlHHax corJIaCHO 3aKOHO,llaTeJIbCTBY 3THX O()IIlHH. O,llHaKO 

KOHCTHTYI..\HR He ,llaeT onpe,lleJIeHHR nOHRTHR "ocIJHI..\HaJIbHbIA 

R3bIK" H He YKa3blBaeT T04HO, MorYT JIH pemOHaJIbHble R3blKH 

HCnOJIb30BaTbCR B cY,llax, B apMHH HJIH B WKOJIax. ABTOHOMHble 

perHOHbl npOBeJIH 3aKOHO,llaTeJIbCTBO 0 "R3bIKOBOA HopMa

JIH3aI..\HH", ropR40 oClcY>K,llaBWeeCR BceMH 3aHHTepeCOBaHHbl

MH CTopOHaMH. 3Ta H ,llPyme TpY,llHble npOClJIeMbl TpeOOBaJIH 

aBTopHTeTHoro HCTOJIKOBaHHR co CTOPOHbl KOHCTHTYI..\HOHHoro 

cY,lla. 

KpOMe Toro, HCnaHCKaR nOJIHTHtleCKaR CHCTeMa He HMeeT 

TaKoro opraHa KaK aMepHKaHCKHA ceHaT HJIH repMaHCKHA 

()YH,lleCpaT, B KOTOPOM npe,llCTaBHTeJIH aBTOHOMHblX perHOHOB 

MOrJIH (}bI Y4aCTBOBaTb B npOBe,lleHHH rOCY,llapCTBeHHbIX 3a

KOHOB H r,lle npe,llCTaBHTeJIH rOCY,llapCTBa H aBTOHOMHblX pe

rHOHOB MOrJIH Obi npHXO,llHTb K COrJIaweHHRM no nOJIHTHtleC

KHM H npaBOBblM BonpocaM. CeHaT B HCnaHHH CYlIlecTByeT, HO 

npe,llCTaBHTeJIbCTBO aBTOHOMHblX pemOHOB B HeM MHHHMaJIb

HO: H3 253 ceHaTopoB JIHWb 46 HanpaBJIeHbI B 3TOT opraH nap

JIaMeHTaMH aBTOHOMHblX oClIIlHH. OTCYTCTBHe clJe,llepaJIbHOA 

HJIH perHOHaJIbHOA naJIaTbl B l..\eHTpaJIbHOM napJIaMeHTe C03

,llaeT cHTyal..\HIO. B KOTOpoA HHTepecbl aBTOHOMHblX perHOHOB 

MOrYT ClbITb 3alIlHlIleHbI HJIH nYTeM ,llBYCTOPOHHHX neperOBopOB 

Me>K,llY OT,lleJIbHblMH aBTOHOMHblMH oClIIlHHaMH H l..\eHTpaJIbHblM 

npaBHTeJIbCTBOM, HJIH nOCpe,llCTBOM oopalIleHHA B KOHCTH

TYI..\HOHHblA CY,ll. B Te4eHHe nepBblX nRTHa,lll..\aTH JIeT KO

HCTHTYI..\HOHHOro CTpOR B HcnaHHH oopalIleHHR B KOH

CTHTYI..\HOHHbIA CY,ll Clb!JIH npe,llnOtlTHTeJIbHblM cnocoClOM 

peweHHR TaKHX cnopOB; npH 3TOM npHMeHRJIHCb ,llBa OCHOB

HblX BH,lla np0l..\e,llypbI. 3TO ClbIJIH JIHClo "HCKH 0 HeKOH

CTHTYI..\HOHHOCTH", B030Y>K,llaBWHeCR aBTOHOMHbIMH perHO

HaMH npOTHB rOCY,llapCTBeHHb!X 3aKOHOB HJIH l..\eHTpaJIb

HbIM npaBHTeJIbCTBOM - npOTHB perHOHaJIbHblX 3aKOHOB, 

JIH()O Cnel..\HclJH4ecKaR np0l..\e,llypa, H3BeCTHaR KaK "cno
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pbI 0 KOMneTeHI..\HH", nOCpe,llCTBOM KOTOpOA MorJIa Clb!Tb 

ocnopeHa KOHCTHTYI..\HOHHOCTb a,llMHHHCTpaTHBHblX aKTOB H 

HOpM. J1HWb B nOCJIe,llHHe rO,llb! aBTOHOMHb!e pemOHbI H l..\eHT

paJIbHOe npaBHTeJIbCTBO CTaJIH Bce ClOJIbWe npe,llnOtlHTaTb no

JIHTHtleCKHe, a He IOpH,llHtleCKHe MexaHH3MbI pa3peweHHR cno

pOB 0 KOMneTeHI..\HH. 

PeweHHR KOHCTHTYI..\HOHHOro cY,lla B cnopax 0 KOMneTeH

I..\HH, BblHeCeHHb!e KaK nOCpe,llCTBOM npOBepKH KOHCTH

TYI..\HOHHOCTH rOCY,llapCTBeHHblX H perHOHaJIbHblX 3aKOHO

,llaTeJIbHb!X aKTOB, TaK H nOCpe,llCTBOM KOHTPOJIR Ha,ll a,llMH

HHCTpaTHBHblMH aKTaMH H HOPMaMH, KaCaJIHCb WHpOKoro KPY

ra BonpOCOB, KOTopbIe 3aTparHBaJIH n04TH Bce OOJIaCTH npaBa. 

TaK, no ,lleJIaM 00 HcnOJIb30BaHHH HHblX R3blKOB He>KeJIH HcnaH

CKHA CY,ll BblHec ,ll0 HaCTORlIlero BpeMeHH He MeHee 21 nOCTa

HOBJIeHHR. 4eTblpe peweHHR BblHeceHbl no >KaJIOOaM l..\eHTpaJIb

Horo npaBHTeJIbCTBa Ha HeKOHCTHTYI..\HOHHOCTb perHOHaJIbHblX 

3aKOHOB 0 R3bIKax {3aKOHOB "R3bIKOBOA HOPMaJIH3aI..\HH"I, npH

HRTblX B KaTaJIOHHH, raJIHCHH, CTpaHe BacKoB H Ha BaJIeap

CKHX oCTpoBax. lllecTb peweHHA KaCaJIHCb HCnOJIb30BaHH.SI 

HcnaHCKoro H pemOHaJIbHblX R3b1KOB B WKOJIax. TPH peweHHR 

OTHOCHJIHCb K HCnOJIb30BaHHIO R3b1KOB MeHbWHHCTB B cY,llax 

HJIH nOJIHI..\HH. CaMo KOJIHtleCTBO cnopoB H HX pacnpe,lleJIe

HHe no TeMaM ,llOJI>KHO ObIJIO HeH3Cle>KHO nO,llHRTb Bonpoc 

o JIerHTHMHOCTH KOHCTHTYI..\HOHHOro cY,lla Hero Clec

npHcTpacTHocTH. 

HcnaHcKHA KOHCTHTYI..\HOHHblA cY,ll - rOCY,llapCTBeHHbIA 

opraH, Hero tlJIeHbl Ha3HatlalOTCR HCnOJIHHTeJIbHblMH, 3aKO

HO,llaTeJIbHbIMH H CY,lleClHbIMH BJIaCTRMH. ABTOHOMHble O()IIlH

Hbl He Y4aCTBYIOT B Ha3Ha4eHHH cY,lleA KOHCTHTYI..\HOHHOro 

cY,lla. 3TO C03,llaeT cHTyal..\HlO, B KOTOpoA aBTOHOMHble oClIIlH

Hbl (no MeHbweA Mepe, HeKOTopble H3 HHX) MorYT BH,lleTb B 

KOHCTHTYI..\HOHHOM cY,lle CTOpoHHHKa TPa.z:tHI..\HOHHbIX "l..\eHT

PaJIHCTCKHX" YCTpeMJIeHHA rocY,llapCTBa. Ho 3TO He npeBpaTH

JIOCb B npOOJIeMY. nOJIO>KHTeJIbHYIO pOJIb CblrpaJIO, BO-nepBblX, 

YtlaCTHe B CY,lle npe,llCTaBHTeJIeA MeHbWHHCTB H Hal..\HOHaJIbHblX 

aBTOHOMHblX O()IIlHH (KaTaJIOHHH H CTpaHbI BaCKOB), a TaK>Ke 

npHtlaCTHOCTb nOJIHTH4eCKHX napTHA MeHbWHHCTB K npOl..\ec

cy Ha3HatleHHR cY,lleA KOHCTHTYI..\HOHHOro cY,lla. BO-BTOPbIX. 

CY,ll CMor nO,ll,llep>KaTb npe,llCTaBJIeHHe 0 cBoeA oecnpH
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CTpaCTHOCTH H JIerHTHMHOCTH KaI< npaBQBOrO, a He nOJIHTHl.feC

Koro HHCTHTYTa. 

C,lIeJIaTb no (SblJIO HeJIerKO. KOHCTHTYUHOHHblR CY,lI ,lIOJI

~eH $YHK4HOHHpOBaTb KaK ~pH,lIHl.feCKHR opraH, HCnOJIb3Y~

IQHR npaBOBY~ aprYMeHTa4H~ H npHHHMa~IQHR pemeHH.H, KOTO

pble OCHOBbIBa~TC.H Ha nOJIO~eHH.HX KOHCTHTY4HH, a He Ha CO

o(Spa~eHH.HX nOJIHTHl.feCKOA 4eJIeCoo(Spa3HOCTH. Ho B TO ~e 

BpeM.H CY,lI He Mo~eT HrHopHpOBaTb B03MO~HbIX nOCJIe,llCTBHR 

CBOHX pemeHHA ,lIJI.H O(SIQeCTBeHHOro COrJIaCH.H OTHOCHTeJIbHO 

KOHCTHTY4HH H ,lIJI.H caMoro l.fYBCTBa Ha4HOHaJIbHOrO e,llHH

CTBa. B HCTOPHH Hepe,llKO (SbIBaJIO TaK, l.fTO CY,lIbI, CTpeM.HCb 

nO,ll,llep~aTb KOHCTHTY4HOHHble npHH4Hnbl, no CYIQeCTBY npH

BO,llHJIH K KpymeHH~ KOHCTHTY4HOHHoro nOp.H,lIKa. Tal< (SbIJIO 

C nOCTaHOBJleHHeM BepxoBHoro cY,lIa ClIJA no ,lIeJIY llpe,lla 

CKoTTa (1857 r.; Tpe(SoBaHHe npH3HaTb CBO(SO,llHbIM pa(Sa-Her

pa Ha TOM OCHOBaHHH, l.fTO KaKoe-TO BpeM.H OH ~HJI B mTaTe, 

r,lle pa(SOBJIa,lleHHe (SbIJlO 3anpeIQeHO. CY,lI He Y,lIOBJIeTBOpHJI. 

Pe,ll.). KOTopoe Cl.fHTaeTC.H O,llHoR H3 npHl.fHH OT,lIeJIeHH.H ~~

HblX mTaTOB OT $e,llepa4HH. 113 He,llaBHHX npHMepOB MO~HO 

YKa3aTb Ha pemeHHe KOHCTHTY4HOHHoro cY,lIa IDrOCJIaBHH 

OT 2 OKT.H(SP.H 1991 r., KOTopoe, no MHeHH~ npo$eccopa I1BaHa 

KpHcTaHa, CY,lIbH H3 CJlOBeHHH, HMeJIO HeraTHBHble nOJlHTH

l.feCKHe nOCJIe,llCTBH.H, BOCnpen.HTCTBOBaJIO MHPHOMY ypery

JIHpOBaHH~ ~rOCJIaBCKOro KpH'3Hca H Mo~eT paccMaTpH

BaTbC.H KaI< O,llHO H3 npHl.fHH HblHemHeR rpa~,lIaHcKoR BoRHbI 

B perHoHe. 

CJIe,llOBaTeJIbHo. KOHCTHTYUHOHHblR cY,lI 0(S.H3aH He TOJIbKO 

yBa~aTb (SYKBY KOHCTHTY4HH, HO H cO(SJI~,lIaTb Tpe(SOBaHH.H 

HepymHMocTH nOJlHTHlfeCKoR CHCTeMbl H KOHCTHTY4HOHHoro 

corJIaCH.H. OTC~,lIa - HeO(SXO,llHMOCTb oco(Soro TaJlaHTa B TOJI

KOBaHHH KOHCTHTY4HH. llJI.H onpe,lleJleHH.H KOMneTeH4HH rocy

,lIapCTBa H perHOHOB He,llOCTaTOl.fHO JlHmb JIHTepaTypHoro HJIH 

JIOrnl.feCKOrO aHaJIH3a HH,lIHBH,lIyaJlbHblX MHeHHR. Heo(SXO,llHMO 

aHaJIH3HpOBaTb H TOJlKOBaTb ~TH MHeHH.H B CBeTe 4eHHOCTeR 

H KOHel.fHbIX 4eJIeR KOHCTHTY4HH. npHl.feM ~TH TOJIKOBaHH.H 

,lIOJI~Hbl OCYIQecTBJI.HTbC.H TaK, l.fTO(Sbi He C03,l1aBaTb TpY,lIHOCTeR 

,lIJI.H caMoro CYIQeCTBOBaHH.H KOHCTHTY4HH HJIH ,lIJI.H Ha4H

OHaJIbHOrO COrJIaCH.H, KOTopoe H ,lIeJIaeT B03MO~HbIM KOHCTH

TYUHOHHblR CTpoR. B TO ~e BpeM.H TOJlKOBaHH.H ,lIOJI~HbI npH
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H.HTb BO BHHMaHHe npaBa JIHl.fHOCTH H npaBa KYJIbTYPHO-.H3bIKO

BblX MeHbmHHCTB, KOTOPblM Mo~eT (SblTb HaHeceH YIQeplS. 

CJIe,llOBaTeJlbHO, I1cnaHCKHA KOHCTHTY4HOHHbiR CY,lI B cBoeR 

,lIe.HTeJlbHOCTH ,lIOJI~eH (SbiJI npHMeH.HTb rH(SKY~ TBOpl.feCKY~ 
TeXHHKY TOJlKOBaHH.H KOHCTHTY4HH, paCCMaTpHBa.H nOJIo~e

HH.H KOHCTHTY4HH B CBeTe ee KOHelfHblX 4eJleA; ~Ta 4eJlb, CO

rJlaCHO npeaM(SYJIe KOHCTHTY4HH, COCTOHT B TOM, lfTO(Sbi 

"3aIQHIQaTb npaBa l.feJlOBeKa, KYJIbTYPY H Tpa,llH4HH, .H3b1KH H 

HHCTHTYTbl Bcex ~HTeJleA H HapO,llOB I1cnaHmt". COrJIaCHO 

TOJlKOBaHH~ CY,lIa, HMeHHO ny 4eJlb KOHCTHTYUHH CJIe,llyeT 

npe~,lIe Bcero npHHHMaTb BO BHHMaHHe npH pemeHHH Bonpo

COB 0 pa3rpaHHl.feHHH KOMneTeHUHH. 3TO nOTpe(SOBaJIO HO

Boro HCTOJlKOBaHH.H TaKHX nOH.HTHA KaK "aBTOHOMH.H" H 

"CYBepeHHTeT", a TaK~e BBe,lleHH.H pa3JIHlfHR Me~,lIY nOH.H

TH.HMH ·Me~,lIYHapO,llHble OTHOmeHH.H", KOTopble OCTaBJleHbI B 

KOMneTeH4HH 4eHTpaJIbHOrO npaBHTeJIbCTBa, H "BHemH.H.H 

,lIe.HTeJlbHOCTb", KOTOPa.H OTKpblTa ,lIJI.H aBTOHOMHblX O(SIQHH. 

llJl.H I1cnaHHH (a B03MO~HO, H ,lIJI.H ,lIPyrHx CTpaH CO CXO,ll

HblMH CTpYKTypaMH) ~TO 03HalfaeT, l.fTO KOHCTHTY4HOHHblR CYIJ. 

eCTb Hel.fTO (SOJIbmee. l.feM npOCTO 3aIQHTHHK KOHCTHTYUHH. 

Pa3YMeeTC.H, OH OCTaeTC.H TaKOBbIM. npen.HTCTBY.H np.HMblM 

HapymeHH.HM nOJIO~eHHR KOHCTHTYUHH H nO,ll,llep~HBa.H 

HaUHOHaJlbHOe COrJlaCHe OTHOCHTeJlbHO KOHCTHTY4HH. Ho 

KpOMe ~ToA 3a,l1alfH KOHCTHTY4HOHHbiR CY,lI, cJly~a ap(SHTpOM 

B cnopax 0 KOMneTeHUHH. npHHHMaeT Ha ce(S.H peaJIb

Hble 3aKOHO,llaTeJlbHble $YHK4HH. B ~TOM CMbICJIe, pa(SOTa.H B 

O(SJIaCTH TOJlKOBaHH.H 3aKOHOB. KOHCTHTY4HOHHble CY,lIbl MO

rYT npeBpaTHTbC.H H3 npOCTbIX OTpHuaTeJIbHI:iX 3aKOHOlJ.a

TeJIeR, no BblpaxeHH~ raHca KeJlb3eHa, B nO,llJIHHHbIX Yl.faCT

HHKOB 3aKOHO,llaTeJlbHOrO np04ecca. 
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